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Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS. 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply wil), by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)13 Responsive to communication(s) filed on 02 April 2007 , 
2a)n This action is FINAL. 2b)l3 This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) 13 Claim(s) 1-35 is/are pending in the application. 

4a) Of the above claim(s) 17.18.20.33 and 34 is/are withdrawn from consideration. 

5) 0 Clalm(s) is/are allowed. 

6) 13 Claim(s) 1-16.19.21-32 and 35 is/are rejected. 
?)□ Claim(s) is/are objected to. 

8) 0 Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10)[3 The drawing(s) filed on 18 September 2006 is/are: a)l3 accepted or b)n objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the con-ection is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 !)□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12)n Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)n All b)n Some * 0)0 None of: 

1 .□ Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the Intemational Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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Election/Restrictions 

1 . Applicant's election without traverse of Group I, claims 1-16, 19, 21-32 and 35 in the 
reply filed on March 2, 2007 is acknowledged. Claims 1-35 are pending in the application. 
Claims 17, 18, 20, 33 and 34 are withdrawn from consideration as directed to a non-elected 
invention. 

Claim Objections 

2. Claims 1, 2, 4, 7, 9, 10, 12, 13, 15, 21-28, 30, 31 are objected to because of the following 
informalities: steps with and without dots, e.g. (F.) and (F) should be changed to uniform 
lettering: either with dots (letter.) or without dots (letter). 

Claim Rejections - 35 USC§112 

3. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

4. Claims 1-16, 19, 21-32 and 35 are rejected under 35 U.S.C. 1 12, second paragraph, as 
being indefinite, for failing to particularly point out and distinctly claim the subject matter which 
appUcant regards as the invention. 

Claims 1 and 21 recite a Umitation "melt-mixing the shredded carpet scrap fragments and 
forming agglomerates from the molten carpet scrap fragments" which is confusing because it is 
not clear how could agglomerates be possibly formed from a molten material. Note that the term 
"molten" means, "made by melting and casting" or "fused or liquefied by heat". Although the 
specification as originally filed discloses that the temperature in the extruder is adjusted such that 
shredded fragments are softened but not totally melted during compaction (See specification. 
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page 14, lines 23-25), it contradicts both claimed step C of mg//-mixing and the use of molten 
fragments in claimed step D . Ordinary meaning of a word "mixing" is combining into more or 
less uniform whole. Therefore, "melt-mixing" should be conducted not by softening conponents 
but by completely melting components because otherwise several components cannot be mixed 
uniformly . For these reasons, the limitation was interpreted as "forming pellets from the molten 
carpet scrap fragments subsequent to melt-mixing" in order to comply with ordinary meaning of 
"melt-mixing" of step C and with ordinary meaning of the term "molten" of step D. 

Claim 21 recites the limitation " the ground powder of Step (G) " in lines 23-24. There is 
insufficient antecedent basis for this limitation in the claim. 

Claim 21 recites, "(F.) forming a recycled backing coating comprising the ground powder 
of Step (G) either and either: (i.) a polyurethane reactive mixture comprising a polyol containing 
conc5)onent and a polyisocyanate containing component; (ii.) an aqueous polymer containing 
emulsion or dispersion; or (iii,) a thermoplastic polymer wherein (i.), (ii.), and (iii.) are capable 
of functioning as an adhesive in the recycled backing coating" which is confusing because 
meaning of "either and either" is not clear. 



Claim Rejections - 35 USC§103 
5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 
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6. Claims 1-16, 19, 21-32, and 35 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Mirasol et al (W09825984) in view of David et al (US 5,591,802). 

Mirasol et al disclose a continuous process for preparing filled polymer carpet backings 
comprising incorporating high loadings of filler materials such as recycled waste material from a 
carpet manufacturing process, e.g. mixture of fibrous materials, ground polymer waste of particle 
size less than 2 mm, polyurethane from carpet underlays (See page 6, lines 16-28) into a virgin 
carpet backing formulation containing e.g. polyisocyanate as a reactive diluent and polyol for 
preparing filled foamed polvurethane layers (See Abstract; page 4, lines 20-24), catalyst (See 
page 8, lines 24-30), blowing agent (See page 8, line 24). 

Mirasol et al fail to teach that filler is a ground powder made by claimed process. 

David et al teach that a powder of recycled carpet samples for the use in a variety 
applications can be made by obtaining carpet scrap having a substrate and a backing coating 
secured to the substrate (claimed step A) (See column 2, lines 42-52); shredding the carpet scrap 
into fragments (claimed step B) (See colimin 3, hues 27-32); melt-blending the shredded carpet 
scrap fragments (claimed step C) (See column 3, lines 43-47) in an extruder (See column 3, line 
23); processing the formed blend into a form more convenient for commercial application and 
transportation such as pelletized form (See column 3, lines 51-54) or granules or powders, by 
using well-known and conventional methods and devices (See column 3, lines 54-59). Although 
David et al do not expressly teach that powder can be produced by grinding pellets, it would be 
obvious to do so because a powder is conventionally made in the art by grinding larger pieces • 
such as pellets. 
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It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to have used a powder produced by method of David et al as recycled carpet filler in 
Mirasol et al because Mirasol et al teach that filler could be a mixture of all carpet components, 
and powder of David et al contains mixture of all carpet components. 

As to claims 3. 23 , Mirasol et al teach in Example 1 that a reactive mixture may be 
formed by combining polyol, polyisocyanate, and filler. It is well settled that Sselection of any 
order of mixing ingredients is prima facie obvious. In re Gibson, 39 F.2d 975, 5 USPQ 230 
(CCPA 1930) Therefore, it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to have made a reactive mixture of Mirasol et al by combining filler with 
polyol or polyisocyanate with the expectation of providing the desired reactive mixture. 

As to claims 4-6, 24-25 , the ground powder may be combined with an aqueous polymer 
containing emulsion or dispersion (See page 10, Unes 24-29) such as SB latex (See page 1 1, hne 
4). 

As to claims 7-8, 26, Mirasol et al teach that a filled polymer composition can be made 

r 

with different polymers. However, Mirasol et al fail to teach that a polymer composition is made 
by combining filler with a thermoplastics such as PE, PP, PVA, PVC. 

David et al teach that recycled carpet powder can be used as substitute for virgin 
thermoplastics in a variety of applications. It is well known in the art that adhesive con5)ositions 
for making carpets include thermoplastics such as PE, PP, PVA, PVC. 

Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have combined recycled carpet powder with adhesive compositions for 
making carpets since Mirasol et al do not Umit their teaching to particular filled polymer 
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compositions and David et al teach that recycled carpet powder can be used as substitute for 
virgin thermoplastics in a variety of apphcations. 

As to claim 13 , obviously, melting time would depend on size of shredded carpet 
samples. It is held that it is not inventive to discover the optimum or workable ranges of result- 
effective variables by routine experimentation. In re Antonie, 559 F.2d 618, 195 USPQ 6 (CCPA 
1977). See also In re Boesch, 617 F.2d 272, 205 USPQ 215 (CCPA 1980). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to have determined the optimum values of the relevant shredded size of carpet san5)les 
parameters (including those of claimed invention) in the cited prior art through routine 
experimentation in the absence of showing of criticaUty. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Elena Tsoy whose telephone number is 571-272-1429. The 
examiner can normally be reached on Monday-Thursday, 9:00AM - 5:30 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Timothy Meeks can be reached on 571-272-1423. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an appUcation ihay be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for pubUshed applications 
may be obtained from either Private PAIR or PubUc PAIR. Status information for unpublished 
apphcations is available through Private PAIR only. For more information about the PAIR 
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system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). . 
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Primary Examiner 
Art Unit 1762 



May 10, 2007 



